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Brief of Appellant
S U M M A R Y OF A R G U M E N T
Both Murray City and the Records Committee fail to rebut, and therefore concede,
Maese's arguments that the trial court improperly dismissed Maese's counterclaim as
untimely and that the Committee lacks standing to participate in GRAMA court actions.
Yet both argue that Maese7s counterclaim is moot. This position ignores Maese's
counterclaims for fees and a permanent injunction. A permanent injunction is necessary
because the trial court's decision creates a framework for Murray to deny future requests for sustained discipline and fees are necessary because Maese is the prevailing
party and statute requires them.
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ARGUMENT
POINT I. Both Murray and the Committee fail to rebut Maese's central points: the
trial court improperly dismissed his counterclaim and the Committee
lacks standing to participate in judicial reviews of its decisions.
Both Murray and the Committee fail to rebut Maese's central points, and therefore they
concede them. The trial court improperly dismissed his counterclaim as untimely and
the Committee lacks standing to participate in judicial reviews of its decisions.
Yet both Murray and the Committee collaterally attack Maese's appeal as moot. Both
are incorrect.
POINT II. The trial court found Murray had unlawfully redacted documents so
Murray's claim, that a permanent injunction is needless because it must
adhere to Utah law, lacks merit in practice.
Murray states, "Mr. Maese's counterclaim seeking an injunction requiring Murray City
to adhere to GRAMA is moot because Murray City is already required to do so." 1 Yet
the trial court found Murray unlawfully redacted public documents; this finding
demonstrates Murray's propensity to disobey Utah law. Also, the trial court's decision
provides Murray an incorrect framework to avoid providing public documents.
A. Murray disobeyed Utah law at least once; a permanent injunction will prevent it from doing so in the future.
Murray argues that it must obey Utah law and therefore a permanent injunction is
moot. Yet the trial court found that Murray disobeyed Utah law. It wrote, "[Murray]
did not Properly Classify the Records as Protected Under Utah Code Ann. § 63G-2-

1

Brief of Appellee at 7.
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305(9).... [and] [Murray] did not Properly Classify the Records as Protected Under Utah
Code Ann. §63G-2-305(25), nor as Private Under Utah Code Anil. § 63G-2-302(2)(d)."2
Murray fought for over a year to keep its documents misclassified. A permanent injunction will prevent Murray from future misclassifications.
Yet Maese's greater concern is that the trial court's decision shows Murray how to
classify sustained discipline as protected or private and this framework is misleading.
B. The trial court's order instructs Murray how it should hide public
yet this instruction is flawed and illegal.

documents

In its decision and order, the trial court wrote "The primary problem with [Murray's]
classification of these records as protected is that it has disclosed the records themselves
with only the names redacted/' 3
The trial court implies that if Murray classifies sustained discipline documents as
protected in their entirety, the trial court would have upheld this classification. Yet this
is contrary to GRAMA's letter and spirit. GRAMA states:
(3) The following records are normally public, but to the extent that a record is
expressly exempt from disclosure, access may be restricted under Subsection 63G2-201(3)(b), Section 63G-2-302, 63G-2-304, or 63G-2-305:
(o) records that would disclose information relating to formal charges or disciplinary actions against a past or present governmental entity employee if:
(i) the disciplinary action has been completed and all time periods for administrative appeal have expired; and
(ii) the charges on which the disciplinary action was based were sustained; 4

2

R. at 699, 701.

3

R. at 699.

4

Utah Code Ann. § 63G-2-301 (emphasis added).
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GRAMA conflicts with the trial court's order. Nothing in the above enumerated
statutes expressly exempts sustained police discipline. The trial court could resolve this
apparent order by issuing—or opining a denial of—a permanent injunction.
POINT III. Maese is not asserting costs and fees as an issue but rather as the prejudice he incurred by the trial court dismissing his counterclaim.
Murray fails to address Maese's counterclaim for fees but the Committee claims that
"The bare mention of costs and fees in Mr. Maese's amended answer does not preserve
the issue for appeal because he failed to seek a decision on the issue from the district
court judge." 5 The Committee mischaracterizes Maese's positions and the trial court's
findings. Costs and fees is not a direct appeal issue in this case.
Maese is not directly appealing the trial court's failure to award him costs and fees.
Maese appeals the denial of his counterclaim. Because the trial court dismissed Maese's
counterclaim it never reached the issue of whether or not Maese was entitled to costs
and fees. Necessarily subsumed in Maese's counterclaim is his request for costs and
fees. Moreover, the trial court explicitly stated "The dismissal of Mr. Maese's Counterclaim was on the merits, which prevents Mr. Maese from reasserting his requests.. ." 6
among these requests were costs and fees. The trial court's failure to award costs and
fees are the prejudice incurred by its dismissal of Maese's counterclaim.
Accordingly, Maese's counterclaim is ripe —not moot—because the trial court specifically held it would not entertain any claim raised in Maese's counterclaim since it dismissed that counterclaim on the merits.
5

Brief of Records Committee at 6.

6

R. at 694.
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CONCLUSION
WHEREFORE, Mr. Maese respectfully requests this Court reverse the trial court's dismissal of his counterclaim, reinstating it. He also asks that the Court hold that the Utah
State Records Committee participation in judicial reviews of its orders is in name only.
RESPECTFULLY SUBMITTED

on this 22 nd day of September, 2010.
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